
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, July 24, 2007

SPECIAL MEETING&

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Special Closed Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, July 24, 2007 at 5: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Jamie Sullivan, NMSIF

Ed Zendel, NMSIF

Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CLOSED Commissioner Stagner moved that the meeting be closed for
EXECUTIVE Executive Session  —  Personnel 10- 15- 1H(2),  Robert Bustos

SESSION:       Pending or Threatened Litigation 10- 15- 1H( 7), Marchbanks vs.

City of T or C."

Seconded by Commissioners Renfro/Rainey.
All 5 responded Yes to a Roll Call Vote.

Motion carried unanimously.

OPEN MEETING:      " Mayor Montgomery stated that the

Commission was now in Open Session."

CERTIFICATION:    " Commissioner Rainey certified that only
matters pertaining to Personnel 10- 15- IH(2),   Pending or

Threatened Litigation 10- 15- 1H( 7), were discussed in Executive

Session, and no action was taken."

Commissioner Renfro moved to authorize Attorney' s Rubin &
Sullivan to process the settlement agreement and approve the early
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retirement for Mr. Robert Bustos based on the recommendation of
Counsel."

Seconded by Commissioners Rainey/Torres.
Motion carried.

Commissioner Stagner abstained.

Commissioner Renfro moved that they instruct Attorney' s Rubin
Sullivan to work together on the Marchbanks Case."

Seconded by Commissioner Torres.
Motion carried unanimously.

REGULAR MEETING

The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, July 24, 2007 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Stagner moved approval of the Agenda as

submitted."

Seconded by Commissioner Rainey.
Motion carried unanimously.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Mr.  Steve Green came before the Commission to express the

FROM THE hospitality and kindness showed by our community last night when
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PUBLIC: T or C hosted the runners of the Native American runners from

Mexico City to the Hopi Nation, and indicted in his opinion it was
another one of T or C' s most shinning hours.

He stated there were donations of food from T or C, Arrey and
individuals who went to Las Cruces, Albuquerque and Silver City

to pick-up donated food along with others in the community who
volunteered to prepare food to feed runners and their support

people and people in the community.

Mr. Green stated that a church on Austin Street opened up their
doors once again to house them, and he expressed their heart felt

generosity from the community.

CONSENT Mayor Montgomery stated they have one item on the Consent
CALENDAR:  Calendar  —  Minutes of the Regular Meeting of the City

Commission— July 10, 2007.

Commissioner Stagner moved approval of the Consent Calendar
as presented."

Seconded by Commissioners Renfro/Rainey.
Motion carried.

Mayor Montgomery abstained due to the fact that she was
absent.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:     various boards provided to the Commission and are for information

only and are non-action items.

BOARD& COMMITTEE REPORTS -

Golf Course Advisory Board—

City Manager Aguilera stated the Golf Course Advisory Board has
met on several different occasions to discuss what to do... how to

manage this issue of seeking a Golf Pro that is a city employee or
hire a contractor under similar circumstances or possibly the board
taking over the entire management and so forth.

He stated after several meetings and much discussion with their

members the board came to the conclusion that the City continue in
a contractual situation similar to the one they' ve had with Mr.
Richard Garcia, and that they advertise for another Pro Manager.

City Manager Aguilera stated he has been in contact with the PGA
from New Mexico, and indicated they have a program whereby
they provide a free service for any City, private or profit type of
golf courses to find golf pro' s.

He stated he provided them with a form which is their form called
PGA Career Links, and explained it is very specific about what
they are asking for such as the facility how big it is, how many
holes do they have, how many golf carts, how much revenue have
they generated in the past, and what the tenure of the prior golf pro
which they provide to the PGA members.

City Manager Aguilera stated he provided this information to Ms.
Imogene Stark for review, and had Mr. Garcia provide some of the

information requested.  He stated Ms. Stark had a minor comment

that he changed which reflects the change having to do with the
revenue from memberships.
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He stated Ms. Stark is here for further comment, and indicated he
received a letter today from Mr.   Gary Whitehead with

recommendations about how they should treat this new contract,
and they will get input from the board when they get ready to put
something together.

Ms. Imogene Stark Chairman of the Golf Course Advisory Board
came before the Commission,  and indicated she has not had a

chance to review Mr.  Whitehead' s recommendations.    He did

mention improving existing equipment, and stated during budgets
they asked for new equipment.

Commissioner Stagner moved that the City advertise for a Golf
Pro-Manager as recommended by the Golf Course Advisory
Board."

Seconded by Commissioners Renfro/Rainey.
Motion carried unanimously.

Planning& Zoning Board—

Mr.  Chris Nobes Building  & Zoning Official came before the
Commission and stated the Planning & Zoning Commission held a
Public Hearing on Monday July 9, 2007 to receive public input
concerning this variance and recommended approval of the
variance.

He explained this property is one of the few vacant lots along
Riverside right on the river, and stated it is actually a small sub-
division and that it is two City lots that was sub- divided through the
sub- division process known as the O' Neill Subdivision.

Mr. Nobes stated the issue is that quite a bit of property is out in the
river, and explained the curb represents the property line on the
East end, on the West end the property line is about 4 ft. behind the
curb, and that there is only about 3, 500 sq. ft. between the two
tracts that are usable.

He stated the applicant' s intend to build a site built house, and

referred to the Provisions for a Variance,  and that the subject

property must be irregular, narrow, shallow, or steep or otherwise
have physical conditions or hardship to comply with the zoning
requirements.

Mr. Nobes stated what this consists of is reducing the required front
setback from 20' to 12', and explained they picked this distance
because that is what the neighbor and properties on each side are.

Commissioner Stagner asked if he is saying that the other
properties are 12' back, and Mr. Nobes stated behind the curb, and

Commissioner Stagner asked if they had been granted variances in
the past, and Mr. Nobes stated he did not know the history there.

Commissioner Renfro stated that a variance or something was
issued on one of those properties.

Commissioner Renfro moved approval the Variance Request as

submitted by Mr. Hayes for 505 E. Riverside."

Seconded by Commissioner Torres.
Motion carried unanimously.
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Subdivision Re-plat— Manning— 1333 E. Riverside—

Mr. Chris Nobes stated this is similar to the last issue a very small
sub- division, and explained this parcel was split last year under the

summary re-plat provision, and that the owner desires to split that
additional parcel, and went through the sub- division process which

is the Manning Subdivision# 1 located on East Riverside Drive.  He

explained the vicinity map had a small error but since has been
corrected, and that both lots comply, and in an RRI District, and
each lots complies with the minimum frontage and square footage.

This has been to the Planning & Zoning Commission and the
Public Utility Advisory Board and both have recommended
approval of the Subdivision Re- plat for Mr. Manning at 1333 E.
Riverside.

Commissioner Torres moved approval of the Sub- division Re- plat

for Mr. Manning at 1333 E. Riverside."

Seconded by Commissioner Renfro.
Motion carried unanimously.

Planning& Zoning Board & Airport Advisory Board—

City Manager Aguilera stated this item should be considered jointly
with item ( E) with the Airport Advisory Board because they deal
with the same issue,  and indicated they have recommendations
from the Planning Commission and the Airport Advisory Board for
approval to advertise for the proposed zoning which is Industrial
Planned Unit Development and Airport Overlay Zone.

At this time he gave a little background, and indicated when the

City annexed the property from the current City limits all the way
to the Airport, and stated the property was not zoned and remained

un-zoned in which case they would apply the T- 1 Zoning which is a
lower level zone which allows agricultural uses and sparse

residential development.

City Manager Aguilera stated the problem with that zone is that it
also allows high antennas for radio towers and cell towers, and so if

they were to keep... or doing nothing and leave that zone there they
might end up with a bad situation of an antenna tower being
proposed near the Airport and causing problems.  He indicated that

being one issue and the other is they should zone it properly instead
of leaving that T- I Zone.

He stated they were fortunate to have a volunteer, Ms. Joey Perry
who had retired from San Diego Planning Department for the
Airport, and she knew about the airport regulations and so forth and

contacted the City and indicated she would like to volunteer, and
stated it was perfect timing because the City was thinking about the
zoning for the Airport to protect the air space around the Airport.

City Manager Aguilera stated two things happened she created the
zoning for all of the land which is industrial, and indicated it is
pretty much the same as the M- 1 Zone.   He stated it allows the

same uses... light industrial uses which includes office and

manufacturing, and the difference being that it is a PUD Zone, so it
is a Industrial Planned Unit Development... meaning that any
development that takes place under the industrial designation is

going to require Planning Commission and City Commission
review of their development,  so as opposed to the M- 1 where
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someone wants to develop in the M- 1 Zone they go to Chris and
give him the plan and if it meets the set- backs and the height he

gives them a permit and they build it and they never get to see it
until it is under construction, and in the case of a PUD it requires

Planning Commission and City Commission review and gives them
a little more control over that property, but what it also does for the
developer... it gives them a lot more flexibility because they can
vary from the strict requirements of an M- 1 Zone.

He stated once they put the M- 1 Zoning on that Airport land then
on top of that... and that' s why it is called an overlay zone they will
place an Airport Overlay Zone, and that it is pretty much word by
word what FAA requires in areas around the Airport, and there are

6 zones that are part of this overlay, and explained the first zone is
practically no construction at all which includes the runways and
next to the runways, and there is a second zone around the runways,

and a P zone and a
4th

zone all the way out to the
6th

zone in which

some building is allowed, but there is some height restrictions, and
restrictions about flashing lights and things that would distract
aircraft and so forth... such as smoke and glare and so forth.

City Manager Aguilera stated both of these ordinances have been
reviewed by both of the boards, and have agreed that this will
protect the Airport, # 1 that is necessary in order to properly plan
the future development of that area, and recommendation is that
this Commission instruct staff to publish these proposed

ordinances, and consider for adoption after it has been advertised

and a public hearing has been held.

Mayor Montgomery would like to mention that there will be no
action that will need to be taken under  ( E)- 1,  as they are
recommending that the Airport Advisory Board is also

recommending that these proposed ordinances be published.

Commissioner Stagner has any discussion with the Hot Springs
Motorplex people about...

City Manager Aguilera stated he spoke with the Motorplex people
about the proposed zoning... they are... in their larger plan they will
end up owning more property than what this area covers.  He stated
they are looking for commercial development for that other
property, and he indicated that' s fine... when they annex... and they

propose to annex that area then they will talk about zoning for that
property when that happens, and that they do not have an issue with
this zoning because it complies with what they want to do which is
industrial type development.

Commissioner Renfro stated she noticed throughout the

ordinance... he   ( City Manager Aguilera)   refers to Zoning
Administrator, and for clarification purposes whom is that?

City Manager Aguilera replied, that would be Chris Nobes.

Commissioner Renfro... and everything does comply with FAA
requirements.

City Manager Aguilera, yes it does.

Commissioner Rainey moved approval for publication both the
IPUD  &  Airport Impact Overlay — Pertaining to Development
within Proximity of the Airport."
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Seconded by Commissioner Stagner.
Motion carried unanimously.

Public Utility Advisory Board—

This issue was discussed and reviewed by the Planning & Zoning
Board and recommendation was for approval which was also

approved by the City Commission.

Commissioner Renfro moved approval the Subdivision Re-plat for

Mr. Manning at 1333 E. Riverside, as recommended by the Public
Utility Advisory Board."

Seconded by Commissioner Torres.
Motion carried unanimously.

PUBLIC None.

HEARINGS:

POWER POINT Ms. Merry Jo Fahl District Manager with Sierra Soil & Water

PRESENTATION Conservation District came before the Commission to inform them

SIERRA SOIL of the Sierra County Rio Grande Corridor Task Force Group to
WATER"    improve the corridor, including improving fish habitat, removing

salt cedar trees and developing a hiking trail along the river.

She indicted the group has put together a master plan with the
following goals: Remove non-native plant species and re- establish
native plants, Developing the Healing Waters Trail which will run
through the city' s spa area to the river and the Veterans Home,
Develop the Geronimo Springs Hot Water Falls area behind the
Geronimo Springs Museum on Main Street, Improve the quality of

trout fishing and the fish habitat, Install handicapped accessible
fishing piers,  Increase birding activities,  Designate foot and

horseback trails in local state parks, Develop a Riverside Park and
install rest stops with bikes for traveling the city trails.

Information only.

JPA — CITY OF T City Manager Aguilera stated this is an agreement that the City has
OR C & SJOA: had in the past with the SJOA having to do with the use of the

building.  He indicated the agreement had expired, and they have
reviewed the agreement and are in agreement and recommendation

is for approval.

He stated it is a one ( 1) year contract with extensions up to 4 years,
and explained that it gives the City the ability to control it better,
and City Attorney Rubin agreed with paragraph VIII it protects the
City for liability issues.

Commissioner Renfro stated when they get funding for repairs of
that building from the State or Federal, and asked if it did not set
the ground as for how long a period of time it must be used by the
Senior Citizens Center.

City Manager Aguilera stated the requirement is that it be used for
Senior Citizen purposes, and it isn' t necessary have to be the SJOA
that runs the Senior Program, but it has to be for senior citizens.

Commissioner Rainey moved approval of the JPA between the
City of T or C & the SJOA."

Seconded by Commissioner Renfro.



Motion carried unanimously.

ENCROACH-  City Manager Aguilera stated this item is an interesting situation
MENT and referred to the plat, and indicated the main building use to be
APPROVAL:   entirely on the lot and there seems to be a little jog that goes into

the alley.  He stated he went out and looked at the property, and he
noticed that little jog was an add on, and explained it was not part
of the original buildings.

He stated what he imagined happened is when the original building
was built... somewhere along the line 20 years ago or more there
was an addition added without a permit as they do not have a
record of that and the addition encroached into the alley, so now
they have a property that is on City property, and stated it is a little
shed... you can see where the roof comes down on the alley side
and the shed is added on to that.

City Manager Aguilera stated there are a couple of options that they
could consider... recommendation by the Planning Commission is
that they allow an encroachment on their property, and that takes

the owner of the building off the hook,  and they can sell the
property because now they would consider to be legal.

He indicated the things to consider is I think # 1... the first option

would be to require that they remove the building from our
property, and it sounds onerous... it' s not a major issue because it is

just a shed that was added on to the house that could easily be
removed, and the other option that he considered when looking at
this is maybe they should vacate the entire alley because the City' s
electric yard is on the other side of this alley and that would give
them an extra 10 feet for about 300 feet long that this alley is, and
indicated they will be erecting a new fence around the electric yard,
so if they are going to put up a new fence they might as well put it
in the middle of the alley after they vacate it instead of having to
move it later, and the other positive side of that is the alley is not
used for trash service, and explained that the trash bins are in front

of the houses in this particular case.

City Manager Aguilera stated the problem with that idea as they
found out today there is a very large sewer line that goes through
the alley... so that knocks that consideration out,  and the last

consideration would be to allow the encroachment, and the only
two other things to consider is they allow the encroachment that
there should be consideration to the City otherwise it would be a
gift of public funds, so the property owner needs to pay the City
some amount in consideration for using City property, and # 1 & # 2

there should also be some talk of the hold harmless requirement so

that if something happens to that piece of house and it is on our
property the City does not want to be responsible if something
happens.

Commissioner Renfro... can' t they vacate subject to utility

easements.

City Manager Aguilera stated the problem is they can' t move the
fence into the middle of the alley because if something went wrong
with the gas line they would have to dig up the fence.

Mayor Montgomery... could they vacate without moving the fence.
And so the three options they are looking at is... approving the

encroachment and have the homeowner pay some type of fee so it
is not a donation of public property, and a hold harmless agreement
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for the City, or require that the homeowner remove the addition
which has been there since the early 60' s, or they could vacate the
alley and retain utility easements.

Commissioner Renfro moved to vacate...

Commissioner Stagner... why could they not section off that piece
of land and put it up for auction and sell it to that person rather than
vacate the alley.    We are talking about a very small piece of

property... just so they have some kind of consideration and put it
up for auction and sell it to the highest bidder... which hopefully
would be that landowner... is that possible.

Commissioner Renfro moved to vacate and the City to retain the
utility easement."

City Attorney Rubin... one question thinking out loud... they only
have on the agenda — Encroachment Approval, so I am wondering
if it is proper to vacate tonight.

City Manager Aguilera stated the action would be to instruct staff
to begin the vacation process.

Commissioner Renfro indicated she is changing her motion that
they instruct staff to begin the vacation process with retaining
utility easements."

Seconded by Commissioner Rainey.
Motion carried unanimously.

RESOLUTION City Manager Aguilera stated this item was before the Commission
04- 07/08:       at their last meeting having to do with green fees for the Municipal

Golf Course.

He indicated these are recommendations from the Golf Course

Advisory Board.

Ms. Imogene Stark, Chairman of the Golf Course Advisory board
came before the Commission and stated it has been about 7- 8 years
since they had an increase in fees.   She indicated they want to
improve the course and expand, and that the City subsidizes the
Golf Course, and now have before them a Resolution to establish

appropriate green fees for the golf course.

Commissioner Stagner stated there are some fees that were

lowered, and Commissioner Renfro stated that is her question also.

Ms. Stark stated they wanted to make it as easy on the golfers as
possible and not hit the single seniors as hard, and thinks there were

only a couple that were lower.  She explained on the memberships

there is one there that... I had a notation on... we haven' t gotten to

that part yet, but...

Commissioner Renfro... on the memberships... the single rate...

Imogene... they didn' t have a senior single monthly fee

before... because it... they felt like people that were coming in... the

seniors... the Winter visitors that were coming in just to golf for a
month could pay the same fee as a regular non- senior members.

Commissioner Renfro indicated the 3- month was reduced from
210.00 to $190.00 for the senior.

9



Imogene... I can' t explain that one.

Commissioner Stagner... also on your daily fees you lowered them
from $15 to $ 14 for 18 holes... I don' t understand that.

City Manager Aguilera stated it was difficult on the current fees as
there was not a resolution when the fees were raised back in 2000,

and indicated something else happened after that with some other
fees but couldn' t find where those fees came from, and indicated
that' s part of this confusion.

Ms. Stark stated it may have had something to do with the tax that
was added in or included in some of those green fees.

Commissioner Renfro stated they need to table this until they have
the correct amounts.

City Manager Aguilera stated that the proposed fees is what the
budget is based on, and that there is a $ 20,000 increase in the

budget based on these proposed fees.

Mayor Montgomery... because of the additional $ 1. 00 fee that is

going to be set back...

Ms. Stark... and that $ 1. 00 is included in that tournament fee, and

she believes it is included in the daily fees for the walk-ins, but the
1. 00 sign- in fee would be for the memberships, otherwise you' re

gonna have just your walk- ins paying... paying extra... and that' s

not the way we wanted it to work.

Commissioner Renfro... so then you' re saying that the $ 1. 00 is

included in all these... proposed.

Imogene... not all of them... the daily fees... it' s in the daily fees
and in the tournament fees.

Commissioner Renfro... but I thought you said you wanted them in

all of them.

Imogene... we didn' t include it in the membership fees... the $ 1. 00

is the sign- in fee.

City Manager Aguilera stated that brings up another question... the

1. 00 isn' t in here, and no where does it say... and I' m the one that

wrote this that there is a $ 1. 00 fee for playing by members or
something like that.

Imogene... then we need to include it.

City Manager Aguilera stated if that' s the case they should amend
the resolution to add a $ 1. 00 fee...

Imogene... a $ 1. 00 sign- in fee.

Commissioners... for members per play.

Imogene... yes, 9 or 18 holes.

Commissioner Renfro moved approval of Resolution # 04- 07/08

for establishing green fees for the Municipal Golf Course with the
change to adding the $ 1. 00 sign- in fee."
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RESOLUTION No. 04-07/08

A RESOLUTION OF THE CITY OF TRUTH OR

CONSEQUENCES CITY COMMISSION ESTABLISHING

APPROPRIATE GREEN FEES FOR THE MUNICIPAL GOLF
COURSE

WHEREAS, the collection of fees are needed in order recover some of the costs related to
the provision of services by the City related to the management and maintenance of the
Municipal Goff Course, and

WHEREAS, the City recognizes that the fees for use of the golf course are kept artificially
low in order to make the golf course affordable to the residents of Sierra County; and

WHEREAS, the Golf Advisory Board has recommended the adoption of the following
fees.

NOW THEREFORE, be it resolved by the City Commission of the City of Truth or
Consequences that the following fees are to be collected by the City for the use of the
Municipal Goff Course:

Fee Structure

Daily Greens Fees:
9 Holes 10.00 *

Weekend 11. 50*

18 Holes 14.00 *

Weekend 18.00*

Tournament Fee! group( per round includes cart rental)
9 Holes 11. 00 *

18 Holes 16.00 *

These rates include the$ 1. 00 sign- in fee.

Cart Rentals/ Lease( includes trail fee)
9 Holes 10.00

18 Holes 15.00

1 Month 50.00

3 Months 130.00

6 Months 230.00

Yearly 400.00

Cart Trail Fee

1 Month 50.00

3 Months 80.00

6 Months 140.00
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Annual 240.00

Yearly Storage Fees (includes trail fee)
Electric 400.00
Gas 350.00

Memberships
1 Month

Single 100.00
Senior 85.00

Family 185.00

Family Senior 160.00
3 Month

Single 220.00
Senior 190.00

Family 330.00

Family Senior 280.00
6 Month

Single 300.00
Senior 255.00

Family 435.00

Family Senior 370.00
Annual

Single 510.00
Senior 430.00

Family 760.00

Family Senior 650.00

f A one ( 1) Dollar sign-in fee will be assessed to all players on a daily basis. A player
returning on the same day will not have to pay the one dollar more than once. The fee is to
be used exclusively for capital improvements/expansion to the golf course as set forth in
the golf Pro Agreement..

The appropriate Gross Receipts Tax is to be applied in addition to all quantities listed
herein.

PASSED, APPROVED AND ADOPTED this day of 2007.

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

By:
LORI S. MONTGOMERY- Mayor

ATTEST:

MARY PENNER- City Clerk

CADocuments and Settingsljaime.CITYHALLWy DocumentsZOLF COURSE)green fee. reso2.doc 2



Seconded by Commissioner Rainey.
Motion carried unanimously.

RESOLUTION Linda Bauer, Asst. City Manager came before the Commission to
05- 07/ 08:       review proposed changes for the City Personnel Rules and

Regulations and initiate a Safety Awards Program.

She explained for the Safety Awards Program it would be for any
employees who do not have any accidents and remains accident
free which means it would not be the employee' s fault that they
should be rewarded.  A copy of the Safety Awards Program Rules
was provided.   ( Complete copy attached hereto and made a part
hereof.)

Commissioner Renfro asked who serves on this committee.

Ms.  Bauer stated there were several employees from different
departments and not just department heads.

Commissioner Renfro... you hand picked them... you decided who

was going to be on the committee.

Ms. Bauer... I started talking with different ones to decide who
might want to help because some people don' t want to deal with it,
so I was asking different ones if they would be interested or
someone in their department,  and indicated they have several
employees and three department heads who serve on this
committee.

Commissioner Renfro going on to the Personnel Rules and
Regulations... do they ever take them back to the employees to
discuss the changes?

Ms. Bauer... yes during their committee meetings they talk about it
and for them to go back and ask them their opinion and for input.
She stated the employee from the water department always has

input from their department, so they do go back and share it and
bring it back to them.

City Manager Aguilera stated they also share this information with
the department heads at the department head meetings, so the rest
of the department heads also get to see this... have seen this.

1. 0— Policy—

Ms. Bauer stated this is the Recruitment, Selection, Advancement

and Training, and explained this policy is already in existence, and
indicted they reviewed it and updated...

Commissioner Renfro stated she has a question on 1. 113 where it
reads... at the request of the Department Head,  and with the

approval of the City Manager, job announcements may be placed
in-house, and indicated she sort of thinks that should be shall, and
that it is shall in the others... and that makes it uniform, because

shall is mandatory.

Ms. Bauer... well we did have this looked over by Jaime Sullivan
and Ed Zendel,  and stated shall is one of those words where you
should not use... it will sometimes get you into a legal situation, and
may means you can go back and forth...

Commissioner Renfro well but see that' s what makes it bad
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then... because I have heard complaints about that... that at

times... job positions or whatever are advertised in-house and at
other times they' re not... in other words employees don' t always

feel they have the opportunity to apply for whatever job might
be... might come open, and this may... that' s exactly what it allows
if for whomever to make the decision that yes they are either going
to post in- house or not.

Ms. Bauer... well this gives us the option... we can or don' t do it.

Commissioner Renfro... well that' s not what' s right... that' s not

uniform... that' s not uniform treatment.

City Manager Aguilera... well you have to leave a certain amount

of discretion to the City Manager because if they say shall then
when the department says I want this to be an internal recruitment
then I don' t have a choice... if the department heads requests it then
I have to do it.

Commissioner Renfro... no, I' m not saying it doesn' t have to be
internal,  but it has to be advertised in- house... it doesn' t mean

that...

City Manager Aguilera stated and that is not what this paragraph
deals with... any City employee can apply for any position.

Mayor Montgomery stated and that is what I was going to
say... any City employee... if this is... say it' s not posted in-house
on a bulletin board if that' s the issue... it will be formally advertised

and then the City employee has every right to apply for it at that
point... so they have the right either way.

Ms. Bauer... and a City employee will get on the rating... they get

like an extra '/ z point or a point towards the rating.

Commissioner Renfro stated the other thing is... I noticed

throughout is refers to Human Resources Director... I thought we

didn' t have a Human Resource Director.

Ms.  Bauer... this started before everything got going... we can

change that.

Commissioner Renfro... I thought it was going to be a Human
Resource Analyst or something.

Ms. Bauer stated they are hiring a Human Resource Analyst which
will be someone that will work in Human Resources... from what I

understand from my job description that I will still oversee the
Human Resource Department and have a lot of dealings with the
legal issues and major issues, and the Analyst is the one that is
going to be doing a lot of the paperwork and preparing the
advertisements for the newspapers,  and keeping the files up to
date...

Commissioner Renfro... so are you saying that we do have a
Human Resources Director or we don' t.

City Manager Aguilera... well we don' t have a Human Resources

Director... Linda however as the Assistant City
Manager/Administrative Services Department is the head of the
Human Resources Department as well as the head of the Finance
Department and the Payroll Department.
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RESOLUTION No.   0 9 `' 07  () S
1

A RESOLUTION OF THE CITY OF TRUTH OR CONSEQUENCES
CITY COMMISSION AMENDING SECTION 1 & 2 OF THE CITY

PERSONNEL RULES AND REGULATIONS AND THE SAFETY

AWARDS PROGRAM.

WHEREAS, the City of Truth or Consequences desires to update the Administrative
Manual.

WHEREAS, Human Resources created an Employee Policy Committee.

WHEREAS, the Employee Policy Committee have reviewed and updated policies and
recommends to the City Manager to be approved.

NOW THEREFORE, BE IT RESOLVED BY THE City of Truth or Consequences
Governing Body that the City hereby accepts the recommendation of the Employee
Policy Committee and adopts the attached Policies.

PASSED, APPROVED AND ADOPTED this day of 52007.

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

By:
LORI S. MONTGOMERY—Mayor

ATTEST:

MARY PENNER—City Clerk



Mayor Montgomery so why don' t you just put every place that says
Human Resource Director just put Human Resource Designee.

Linda B... okay.

Mayor Montgomery stated and then whatever you want to call it in
the future you can call it what you want.

Linda B... okay we change that.

Referred to Section 2 — Employment

Ms. Bauer stated this is a policy already in effect and they are just
updating the probationary periods and re-enforcing the temporary
hires... 9 month period and just some minor updates.

Commissioner Stagner moved approval Resolution # 05- 07/08 —

Amending Section 1  &  2 of the City Personnel Rules and
Regulations& Safety Awards Program."

Seconded by Commissioner Rainey.
Motion carried.

Commissioner Renfro opposed based on may and shall.

CONTRACT      —   City Manager Aguilera indicated this goes back to the resignation
GOLF COURSE of Mr. Richard Garcia as the golf pro.  He stated in order to keep
MGMT.: the golf course going and maintained the most expeditious way to

handle this interim period between now the hiring of a new golf pro
is to extend Mr. Garcia' s contract until November.

He stated he expects to terminate the contract before November

once they hire a golf pro, and wanted to make sure they have
enough time in case things take a little longer than they should, and
the only change that is proposed after it was reviewed by our City
Attorney and Mayor Montgomery was in section 2 — Time of

Performance, and indicated they would like to strike out where it
begins... This contract may be extended.

City Manager Aguilera stated recommendation is for approval of
the contract with the deletion.

Commissioner Renfro moved approval of the Contract with the
deletion for the Golf Course Management— Extension# Y'

Seconded by Commissioner Torres.
Motion carried unanimously.

APPROVE City Manager Aguilera stated they have begun the ICIP process,
PUBLIC and the list of projects will be presented to them at their next
HEARING FOR meeting, and to instruct the City Clerk to publish a Public Hearing
ICIP:      on the ICIP for their next meeting.

He indicated they will have a Resolution to adopt the ICIP for their
next meeting with a list of plans and projects, and he hopes to have
members of the public for input, and had input from department
heads.

City Manager stated it is obvious that the hospital will continue to
be # 1 on the list, with items 2, 3, 4, & 5 may still be funded next
year.

Commissioner Torres moved approval to schedule a Public
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Hearing for the ICIP for their next meeting."

Seconded by Commissioner Renfro.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated on the improvements they have been
doing on the medians and that Elephant Butte Veterans

Organization donated $ 500.00, and explained they offered initially
to each Veterans Groups was to put a small walls in front of the
park, and that each small section would have their symbols on it,
and they went to each of the Veterans organizations and had no
takers.

He indicated that the donation from the Elephant Butte Veterans
Organization they utilized those funds to purchase crusher fines
from Bartoo at a reduced rate.

City Manager Aguilera stated the City leveled the ground, laid
down the weed barrier, and used rock from the old sewer plant to
landscape in front of the wall along with the red crusher fine.

He stated this morning he was invited to the swim meet between
the City of T or C, Silver City and another City, and indicated it
was so much fun to see these kids playing around, swimming and

competing, and would like to congratulate our winners.

CITY ATTORNEY—

City Attorney Rubin stated there was Personnel Hearing for the
Bustos case that was scheduled for tomorrow and it now appears
that the personnel matters have been resolved, or will be resolved
accordingly, and the hearing will be canceled.

COMMISSIONERS—

Commissioner Stagner stated that he along with Commissioner
Whitehead and Congressman Pearce will make a trip to Florida to
talk to the developers on the Hot Springs Motorplex.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery stated she would like to remind everyone
about the Business Summit tomorrow from 9: 00- 5: 00 at the Civic
Center.   She stated all the public is invited to attend and that the
agenda is in two parts, a morning session will be a presentation
from the public and open for public comment to the Commission
from the different entities.

She indicated starting at 12: 30 they will have presentations from
different businesses and organizations from the community to
update them and the public on everything that is going on, and
stated refreshments will also be served.
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Mayor Montgomery reminded everyone that the Sierra County
Higher Education Council will be meeting this Thursday at 5: 30
P.M., in the Red Room at the Civic Center to select the two at large
members for that board.

EXECECUTIVE

SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   P SED AND APPROVED this day of

2007,    on motion duly made by
Co issioner seconded by
Commissione and carried.

LORI S. MONTGOMERY
MAYOR

ATTEST:       

j

ARY   . PENNER

CITY CLERK
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